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The serious human rights situation in Colonbia and the consequences of the
profound deterioration in the armed conflict, which affect thousands of
Col ombi ans, were what pronpted the United Nations Hi gh Comm ssioner for Human
Ri ghts to encourage a Conprehensive Agreenent on Human Ri ghts and |nternational
Humani tari an Law.

The United Nations is convinced that a negotiated political solution is the best
answer to the arned conflict. For this reason, it has urged the parties
repeatedly to redouble their efforts and to continue wth dialogue and
negoti ati ons ainmed at achieving a firmand | asting peace.

In this respect, and w thout wanting to hinder or mnimze the inportant topics
that have been agreed on as the agenda for negotiations, it is fundanental that
the parties establish and consolidate clear conmitnments to guarantee respect for
human rights and to reduce the drastic effects of the arned conflict on the
Col onbi an popul ati on.

In Colonbia, the term “human rights agreement” has often been used when
referring to agreenents that require the parties, particularly the guerrillas,

to conmply wth their obligations and respect the <civilian population.
Neverthel ess, this is not exactly what international humanitarian |aw nmeans by a
humani tari an agreenent or “special agreenents”.

This document makes sonme inportant clarifications and distinctions before
explaining the proposal for a Conprehensive Agreement on Human Rights and
International Humanitarian Law, including its contents, purpose, and objectives.

To begin with, it is inportant to enphasize that a humanitarian or special
agreenent is one franed by Article 3 common to the four Geneva Conventions,

which states the following: “Mreover, the Parties to the conflict should
further endeavor to bring into force, by neans of special agreenments, all or
part of the other provisions of the present Convention. “ Please bear in nmnd
that these four conventions contain rules on international conflicts and that
Article 3 was the only one, prior to the adoption of Protocol 11, that referred
to the mninmum rules applicable to arned conflicts of a non-international
nature, such as the one in Col onbia. In this sense, the objective of these

special or humanitarian agreenents is to broaden the franmework of obligations
and protection for the civilian population or to enhance the effectiveness of
the obligations foreseen.

The idea is not to divide up or to reduce the scope of protection and to be
satisfied with demanding that only certain obligations or only a portion of the
civilian popul ation be respected. Apart fromthe |law that regulates war, the
behavi or of conbatants and the weapons and neans of conbat enployed in internal
conflicts, negotiations enbrace many aspects concerning the validity of the
fundamental rights of individuals and the building or reinforcenent of a
denocratic state guided by the rule of |aw

A Conprehensive Agreement on Human Rights and International Humanitarian Law
seeks to consolidate the parties’ commtment to their obligations and covers
commitnments to IHL, in relation to the war itself, and to human rights as well,



which the State is obliged to respect and guarantee, even in the context of an
arnmed conflict.

In a negotiation process, a Conprehensive Agreement on Human Rights and
International Humanitarian Law is the backbone of, or foundation upon which a
peace agreenment can be constructed. It is signed by the parties at the
bargaining table to facilitate the path to peace and to lend credibility and
legitimacy to the process.

Therefore, the conmitnents assumed refer to respect for internationa
humani tarian |law on the part of all armed actors, as well as measures to protect
and observe human rights, for which the State is responsible. In a situation

where the conflict has clearly deteriorated, protection of people’ s rights to
life and to personal safety is an obvious concern.

Accordingly, the question of observance of human rights and internationa

humani tarian law is an urgent one and, therefore, nust be addressed as a
priority. The office has insisted repeatedly in recent months on the need to
seriously discuss the signing of a COWREHESI VE AGREEMENT ON HUMAN RI GHTS AND
| NTERNATI ONAL HUMANI TARI AN LAW This call was taken up again l|ast year, and
reiterated this year in the Declaration by the Chairman of the United Nations
Commi ssion on Human Rights, and by the United Nations H gh Conm ssioner for
Human Ri ghts and the Secretary General hinself.

In that context, the Chairman of the United Nations Commi ssion on Human Ri ghts
asked this year, in Geneva, that guerrilla groups and the Col onmbi an government
“reach a Conprehensive Agreenent on Himan Rights and Humanitarian Law to pave
the way for a full cease-fire as the first step toward a peace agreenent.”

To specify nore the scope of this instrunent, we nust ask ourselves what we nean
by a Conprehensive Agreenment on Human Rights and International Humanitarian Law.
To begin with, it is a proposal that suggests a conprehensive approach to the
subj ect of human rights and the humanitarian crisis in Colonbia. On the other
hand, it enphasizes the obligations particular to the State and ultimately
underscores the obligation of all parties in the conflict to respect and protect
the civilian population by excluding themfromthe hostilities.

It is inmportant to enphasize that international rules and obligations may not be
negotiated in an agreenent of this type or in any humanitarian agreenent.
International |aw demands respect for these rules, the beneficiaries of which
include all people. Therefore, the parties nmay not take it upon thenselves to
decide on rights that are addressed not to their own interests but to the
protection of all people and to the conmon good.

I nternational experiences sponsored by the United Nations have succeeded in
working out, on the basis of simlar agreements, a tinetable of steps and
results that have allowed for tangible progress towards stabilizing and
structuring processes for dialogue and peace. The Guat enml an experience, to
mention only one of the nore recent and well - known experiences, denonstrates the
advant age of discussing respect for human rights and international hunmanitarian
law as a priority issue

Est abl i shnent of the Conprehensive Human Rights Agreenent al nobst seven years
after peace tal ks were begun within the scope of the Second Esqui pul as Agreenent
accelerated discussion of the other topics and, therefore, signature of the
ot her agreenents included on the agenda for negotiations. This culmnated in a
firm and lasting peace agreement signed in Decermber 1996. Furthernore, the



al nrost immediate adoption of an international mechanism to verify the
Conpr ehensi ve Agreenent hel ped to generate confidence between its parties during
the two years before the peace agreenent was signed.

THE BASI C CONTENTS OF A CAHR/ I HL
This docunent nore than a specific proposal for an agreenment, which is up to the

parties at the bargaining table, suggests sone fundamental aspects that have
been part of similar agreements.

For no other purpose than to illustrate what an agreement of this type can
include, this docunent refers to recent experiences in El Salvador and
Guatemal a. |In both cases, sone of the topics that were included proved to be of

consi derabl e i nportance, not only in ternms of inproving respect for human rights
and international humanitarian |aw but, as indicated earlier, to pave the way

for the successful culmnation of the negotiating process.

It is worth reiterating that the positive results of these experiences do not
mean they should be duplicated automatically in the Col onbian case. They can
however, be used to guide discussion on the topic.

Provi sions for Human Ri ghts

The agreenent must be intended to broaden and guarantee full exercise of the
population’s human rights and civil |iberties. Therefore, none of its
provisions my be interpreted in a restrictive way, or in detriment to the
rights and liberties set forth in the Constitution, in international agreenments
or in any other relevant |l|egal instrunent. Consequently, they neither
substitute nor limt any obligations the parties may have as a result of
international agreements or treaties on the subject.

In other agreenents, the government has reaffirmed its adherence to the
principles and norns established to guarantee and protect full observance of
human rights, and its political willingness to command respect for these rights.
By the sane token, it has agreed to continue to encourage all mneasures designed
to pronote and inprove the rules and nechanisnms established to protect and
guar antee human rights.

Provi sions on International Humanitarian Law

An agreement on this subject cannot reduce the paraneters established in Article
3 comon to the Geneva Conventions and in Protocol |I1. Consequently, an
agreenent on international humanitarian |aw cannot be limted to issues that are
al ready mandatory (an agreenent on basics).

Bei ng cl ear about the starting point, any agreenment that seriously addresses |HL
must contain provisions for specific neasures to regulate the arnmed conflict
through effective observance of established rules on the way hostilities are
conducted and on protection for the civilian popul ation

On the other hand, it can include action that is not mandatory under current
regul ations but helps to humanize the conflict and, therefore, to broaden the
protection afforded wunder Article 3 comon and Protocol 1I1. Specific
mechani sms may be agreed on to conply with rules or regulations and to inprove
protection for the civilian popul ation.

G her Conmmitnents



Al though it has already been stated above that it is the parties that decide on
the contents of a Conprehensive Agreenent on Human Rights and International
Humani tarian Law, the experience in E Salvador and Guatermala included
comrmitnments on the followi ng topics and nore or less in these terns.

| mpuni ty: A commitnent from the government not to favor the adoption of
| egi slative measures or any others ainmed at preventing those responsible for
vi ol ations of human rights frombeing tried and puni shed.

Justice: Assurance that no special exenption or exclusive jurisdiction wll
serve as an excuse for inmpunity in cases of human rights violations.

Sel f -defense Groups: Establishment of <clear provisions to end illegal or
cl andestine security forces.

Protecting Defenders of Human Rights: Agreenent on the adoption of special
protective nmeasures for people or organizations working in the field of hunman
rights, and a conmitnent to guarantee and effectively protect the work of
i ndi vi dual s and organi zati ons dedi cated to the defense of human rights.

Redr ess: The obligation to conpensate and/or aid victims of human rights
violations through governnent neasures and prograns of a civil and socio-
econonmic nature is reaffirned.

Verification

I nternational experience shows that all the agreements have been acconpani ed by
appropriate nmeans of verification, whether national, international or both. A
clear definition of the functions and attributes of verification nechanisns has
facilitated proper nonitoring of conpliance with the comtnents assuned by the
parties.

The proposal for a new nation discussed at the negotiation table nust not be
erected on the bodies of the thousands of Col onbians whose |ives are clained
each year as result of massacres, selective homicide or attacks on villages and
towns. The displaced Col onbi an, who bears the mark of the horrors suffered in
this fratricidal war, nust be given back the hope of life and dignity, in order
to eventually participate in building a nore just and inclusive nation. A
Conpr ehensi ve agreement such as the one being proposed would lay the foundation
for observance of the m ninum ethical values required to transformthe hopes and
dreans of Colonbians into a reality framed by a just and inclusive state gui ded
by derocratic | aw.



